JAN-13-BE1E 1BHEA  FROM:CLIFFORD L DAUIS EEENETEIG] U 1 BSRIRESETE R

N THE UNITED STATES BISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
PENSACOLA DIVISION

UNITED STATES OF AMERICA
v, HNo. 3:88cr79-MOR

ELLEN MEREDITH STUBENHADS,
Defendant,

Puratiant 1o Fed. B, Crim, P, FHEWTYAB), the United States Departrent of Tustice and

Ellen Btubsnhaus bereby enter the following plea agroement;
1. Parties

This agreement is entered into, by, and betwsen, Elfen Stubenhsus as the defendant,
Clifford L, Davis as attorsey for the defendant, and the United States Department of Justics, Tax
Plivision, This agreement specifically excludes and doss rof bind gy other state or faderal
agency, ineluding United States Attoreys and the Interast Revenug Service, from asserting any
il eriminal, or adniindstrative elaim agatngt the defendant.

2. Waiver of Indictment and Waiver of Challenges 1o Bxtradition

N The purties contemplate that defendant will plead goilty to & celminal information,

Defendant understands that ngtesd of being charged by criminal intorenation, she has the vight to

be charged by an indictrment returmed by a duly constituted grand jury in this distriet. A grand
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Jury is comprised of 1610 3 Impartial individuats, émﬁ its members have a duty i hear facts
from witnesses whio are presented by the prosecutor, Afsr hearing the withesses testify, the
gravwd jury would decide whether the government has produced sufficlent svidence 1o show
probable cause that a erime has been committed, sad that the defendant is the person who
committed it The grand jury will retuen an indictiient only I at least twelve OF 18 mhembers
agree that probable vause is established,

b Defendant understands that she has a right to have her sase presented fo the grand’
Jury; but vy waive this right if she chooses to do so, and fhat i she does 80, the case will
procesd by criminal information, which fs a weitten aceusation. prepared by the prosecutor,
Defendant horeby waives her right to be charged by grand jury indictmont, and agrees to be
charged by eriminal information,

< Detfendant also waives any and sl chalienges relating to her exuadition to the
United States, and o the parsong] jurisdiction of the Court pver her,

3 Guiley Ples to Conspiracy

a. Defendant will plead guilty 168 one-count criminal information charging a Kfein
conspivdcy to defrand the United States; in violation of 18 U.S.C, § 371, I defendant pleads
guilty fo the criminal Informiation, and peesists in that plea ap ro and theagh sentencing, the
Departmentof Justice, Tax Division witl dilsmiss the remaining charges against defendant. The
maximum penalties for violation of 18 USLC 8371 arg § years lnprisonment, 2 $250,000 fine,
and 3 yoars of supervised relesse, Defendant understands that she cannot have imposition or

execution of sentence suspended, nov is she eligible for parole under susent faw, 1 addition,
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defendant understands that 2 $100 special assessment will be imposed, and shall be due and
payable st the time of sentencing. Ifdefendant s unahle to pay the special assessmen prior to
seitencing, defendant agress to partivipate n the Inmate Finanelal Responaibility Program.

b Defendant understands thet by voluhtarily pleading guilty to the charge in the
Informition, the defendant, as to the count pled hergin, knowingly waives and gives up
congtitutional rights which attend u defendint on trial in a crfmingd case. These constitutionsl
rights include: the right 1o plead 0ot guilty; the vight to have g jury ot judge determiine guilt on the
evidence presented; the right t compel the government o prove gullt beyond a reasonable doubt
th right to sonfront and eross-examine witnesses; the right notto be competed o incriminate
oneself; the right 1o testify; the right to present evidence; and the right to compel the attendance
of witnessas,

€. This defendant is pleading puilty beoause she is in faot guilty af'the charge atleged
in the information. Tn pleading puilty, the defandant acknowledges that were this case fo 20 to
trlal; the government would present-cvidence to support the charge beyond g vessonable doubt,

d. Upon the Distriet Court's sdjudication of guilt of the defendant for the charged
orime, the United States Depurtiment of Justice, Tax Division, will not prosecute the defendant
fuurther for the same transactions or occarvences ta which the defendant has pled gudlty, nor for
sy of the other condut described in the currenily-pending indictment: The defendant ngrees
that the.government at all times during this investigation and proscoution hes proceeded in good
faith and that substantial evidence exists to support the charge,

g, Nothing in this agreement shiall protect the defendant it any way from
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prosecution for any offense commitied after the date of this agresment.

f, I¥the defendant is not o oitizen of the United States, the defendant understands
that thiv conviction may adversely affect the defendant’s liyrigration status and may lead to
deporistion.

- Thie purties agree that the sentence to be tmposed 1s 168 solely to the discretion of
the Listrict Court, which i3 required to consult fie United States Bentencing Guidelives and take
them into aceownt when sentencing the defendant, The pardes further ynderstind and agree that
the Distrior Court's discretion in imposing sentence is limited only by the statutory maxintm
sentence and any mandatory minimum sentence sresuribed by statute for the pffense.

h Except-as otherwise provided in this agreement, both parties ressrve the right 1o
advige the District Court and other suthositios of thelr versions of the cireumstaioes sugrounding
the offense cormmitied by the defendant, The government further reserves the right to corrett arfy
misstaternents by the defendant or defendunt’s atiomey and to present evidence and make
arguments pertaining to the application of the sentencing ghidélines and the considerations set
forth in Tiile 18, United States Code, Section 3553(a), including sentenving resommendations,
and whether departure upward or downward is appropriate.

3. Sentencing sud Appeal Waiver

4, Befendant understands that any prediction of the senterice that may be imposed is not

# guarantee or binding promise. Due to the vasdety and complexity of Jssuss that may arlse at

sentencing, the sentence may not be subject to acourate prediction,
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B The pamies understand and agree that sither party may offer additforal evidence
relevant to sentencing lasues, Howaver, the Court is not limited to consideration of the facts and
events provided by the parties. Adverse rilings or & sentence preater than anticipated shall not be
grovnds for withdeawal of the defendant's plea,
c. With respest to caleulation of the Bentencing Guldelings, the parties have reached
the following agreements, which ars not binding on the Court;
{i) That the appropriate Sentencing Owideline Chapter is Chapter 2T, Offenses Involving
Taxation, and that the appiropriate Guideline isSection 271.9, Conspiracytolmpeds,
Hnpair, Obstrust, or Defeat Toase,

(i) That the appropriate crosswreference under Section 7T1 Sy isto Section 2T1.1.

(i) Thet under Scetion 2TT, HaX 1), the approprizte base offense level Is 24, basedon a
tax loss of $2.5 million to $7 million, The parties agree that wader Seotion
2T}y Note A, the tax loss should be caloulated by wking 20% of the
uniteported grose receipts of Stuberthaus herself and of POT as an orpanization,
Bpecifically, the total gross receipts are $15.240,449.32, representing $513,2992.32
from Stubenhons” sales of PQL and its vendors, and $14,727,150 teceived by POL
Thus, the parties therefore agree that the foreseenble tax loss vesulting from the
conspivaty is $3,048,089.86, and acoordingly that the base offense level is 74,

(iv)  That the defendant meries the two point enhancement under Section 2T1. 1B} tor

sophisticated means, baged on the defendant’s wse of offshore nomines compbnics

and a warshouse hanlk,
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() Thatthe defendant merits thé two puint snhuncersent for filing o report 310,000 or
mote of iHlegal-aource income, in that defendant failed to report any of her income
from the sale of POQI's fraudulent debt elimination vendors,

(vi}  That the defendant merits a two point enhancement under Secfion 211 S for
defendant’s POQL clients,

(vity  That the defendant merits the third point for early neeeptances of responsibility under
Section 3EL.I (provided the probation office calenlates the final offense level as 16
or preafer, as expectad)

d, The parties agree that defendant wag detained In Costa Rica for 26 riouths

pending herexteadition to the United States. The parties agrés that defendant 7 not entitled to
any eredit from the Bureau of Prisons wowards the sentence ultimately imposed in this case for
the tirie defendant was detained in Costa Rica pending hes extradition. However, the parties also
agree it the tme defondant spent detalhed th Costa Riga ls a pertinent facrunder 18 UBIC. §
3553(2) for the Court to considar in { mposing sentence, and that defendant should recalve g fower
sentence than she would have otherwise received had she not been deétoined in Costa Rica,

e. The government agrees 1o recommentd that defendant be sentenced to 44 months
incarecration, ropresénting the bottom end of defendant’s Cuideline range as cordesiplated by
this agreement {70 months) less 26 months served in Costa Rica, In the evont the Coutt or
probaticn offiee calculates a lower Guideling range than conterplated by this agresment, the

government will still be permitied to recommend a sentence of 44 moriths. The defendant agrees
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te recovimend a sentencs of 34 months incarderation, reprasenting the statutory maximum for &
violation of 18 U8.C, § 371 (50 months) loss 26 monthis servedin Costa Rica. In the event the
Courtor probation offive caloulates & Iower Ciuidelines range than conternplated by this
agreement, defendant will still be bound t recommend & sentence af 34 months, Neither purty’s
senteneing recommendation is, of Is tended to be, birding on ths Court,

£, Defendant understands that she ordinarily has the right to appeal her sentence,
Defendunt hereby wWalves her right to sppeal her sentence, except that she yéserves the right to
appeal her sentence i If excends the mudimum pereiitted by statute. The govemment retains its
appeal rights,

4, Restitution

N Both parties rerain free to argus for o restitution awsrd i “ny appropriste
amount. The defendant agrees that, if restitution to the Internal Revenus Service is awarded, ary
restitution amount resvlts from her frandulent conduct,

b, The parties also undersiand that the defendant witl receive proper eredit for any
restitution payments made pursuant to this agreement. Except as set forth in the previois
sentence, nothing inthis agreement shall Thnit the IS in Hs lawful cramination, deteriination,
assessment, or eolleciion of any faxes, ponalties or interest due from the defendanit for the time
period(s) coversd by this agreement orany oiher tivne peviod,

G Thie defendant agrees that, unless the Director of thie Administrative (ffice of the
United States Courts directs her othwrwizs, all payments made pursuast tothe Couit’s restitution

order are to be sent only to the Clerk of the Court for the Northem Diistrict of Florida, With sach
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payment to the Clerk of the Cowt made pursuast to the District Cowt’s restitution order,
defendant will provide the following lnformption:
(). Defendant’s name and Soolsl Security nuriiber;
(i), The District Court docket number ssi grred o this case;
(i), Tax year(s) or period(s) for which restitution has been ordered; pad
{iv), A statement that the payment i being subraitted pursuant to the Distriet
Court’s restivation.order,
ik The defendant agrees to include a request that the Clerk of thie Court send the
informigtion, along with defendant’s payraerds, to the TS st the following address: IRS-RACS,
Atientiom Mail Stop 6261, Restitation, 333 W. Pershing Avenue, Kansag City, MO 64108, The
defendant also sgrees to send a nofice of any payiments made pursuant fo this agreement,
including the information listed in the previcis paragragh; to-the IRS 4t that address,
&, The defendant agrees that this sgreement, of any judgmens, onder, telease, ox
satisfaction issued in connection with this agreement, wilt not satisty, ssitle, or compromise the
defendant’s obligation to pay the balance of Aty remaining eivil lHabilities, including tax,
additional tax, additlons o tax, interest, and penalties, owed 1o the IRS for e timne periodis)
coverad by this agrasment or any oflier time period,
f. The defendant agrees to file ta retiims and couperate with the RS i s olvil
exanination, determination, assessment, and collection of her ineome taes, and further agrees
not 1o conveal, transter, or dissipate funds o property that could be used (0 satsly such taxes,

penaities, and interost, The defendant agrees to provide the IRS any documentation in the
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defendant’s possession and/or coniro! requested by the IRE in connaction with s oivil
examingtion, determination, nssessment, and eollestion of such income taxes prict to senencing,
g The defendant also agrees o work diligently with the 1RS 10 resolve the Tability
for all taies, intevest, and penaltios due and owing to the IRS, including all faxes, interest, and
penzities on her individual Gabilities for 2003 through the pregent,
b The defendant agrees that any statements made by her to the IR and/or in this
agresmen( shall be admissibile against the defendant withour any Hmitstion in any efvil or
arimingl procesding and the deferdsnt stipulates to the authentiaity and admissibility, in any civii
or eriminal provesding, of any dvewnentation provided by the defendant to the IRS, The
defendarit hereby waives any protection afforded by Rule 410 of the Federal Wiles of Evidence
ard Rule T1(f) of the Federal Rules of Criminal Pracedure with regard to any such statements
and documentation. In'the event that {lie defendant withdraws from this agrecment prior o
plmdiﬁg guilty and/or fails to fully coniply with any of the terms of this agreement, the United
States will, at its option, be released fiom its obligations under this agreement, bt under no
cireumstances shall the defendant be released from the agreements and waivers made by her in
this and the preceding two paragraphs,
5. Pross Relense
Defendait consents, yhdér 26 US.C. § 6103{c), to disclosure of the entire public
record of this case (o the news medin in making o pross veleass regarding defendant's conviction

and sentence,
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6. Sealed Supplement
In every case-in the Northern District of Flotida before the Hon. M. Casey Rodgers in
which the parties enter o plea sgroement, Judgs Rodgers redpuires the partles o enter a
supplement 1o the ples agreement indicatia g whether or not the defendant sg1008 10 cooperale
with the Unitsd $tates. The paitics agree to the sealed supploment in this case,
7. Entive Agresment
The parties acknowledge that this plea agroement, constituting 10 pagesplus the
sesled supplement, is the erdiveagreement betvween thewm, and that no other agreements,
prommises, representations, or uniderstandings exist,

Diefendanit riters this agreeraent knowingly, voluntarily, and upon the ndvice of coungel,

Dated: |~ 15~12 Pamela C. Marsh
' United States Attomey

AL SK s

< Bllen Sfuberhaus g Tonathan R, Warg
e mdant / i Trial Attorney

United States Depariment of Justice
%J L’/ Tax Division

:fforf:gg,L géavis ﬁﬁ/q
Counsel for Sntbenhans
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